Cl VIL SERVI CE COW SSI ON M NUTES
March 20, 2002

A regular neeting of the Gvil Service Commi ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:

Gordon Austin
Barry |. Newman
Roy Di xon

Sigrid Pate

Mary Gaen Brumm tt

Absent was: None.

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



G VIL SERVI CE COW SSI ON M NUTES
March 20, 2002

1:45 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,

San Diego, California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
5,6,7,8 6 9

COMVENTS Motion by Newran to approve all itens not held for discussion;

seconded by Pate. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Conmm ssi oner Di xon: Janmes Rut kowski, Esq., on behal f of Robert
Saenz, Protective Services Wrker 11, appealing an Oder of
Reduction in Conpensation and Charges from the Health and Human
Servi ces Agency (HHSA).

B. Comm ssioners Brummtt and Newman: Fern Steiner, Esq., on
behal f of Sharon V. Epps, former Correctional Deputy Probation
Oficer Il; Jame R Lee, Nailah Kathrada and Bounnma Sannur, forner
Correctional Deputy Probation Oficers |, appealing Oders of
Renoval and Charges from the Departnent of Probation. (Interim
verbal report.)

C. Commi ssi oner Austin: Discussion of Executive Officer's
enpl oyment (of f-docket item.

REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda
items unless additional tinme is requested at the outset and it is
approved by the President of the Conmm ssion.
M NUTES

1. Approval of the Mnutes of the regular neeting of March 6, 2002.
Appr oved.



CONFI RVATI ON OF ASSI GNMVENTS

2. Commi ssioners Brummitt and Newran: Fern Steiner, Esqg., on behalf of
Jonat han Wadl ey, fornmer Correctional Deputy Probation Officer |, appealing an
Order of Renoval and Charges fromthe Departnment of Probation

Confi r med.
3. Commi ssioners Brummitt and Newran: Fern Steiner, Esqg., on behalf of
Kal el a Scott, former Correctional Deputy Probation Oficer |, appealing an
Order of Renoval and Charges fromthe Departnment of Probation

Confi r med.
DI SCI PLI NES

Fi ndi ngs

4. Commi ssi oner Di xon: Janmes Rutkowski, Esqg., on behalf of Robert Saenz,
Protective Services W rker 11, appealing an Oder of Reduction in

Conmpensati on and Charges fromthe HHSA. *
FI NDI NGS AND RECOMMENDATI ONS:

Enpl oyee is charged with Cause | - Conduct unbecom ng an enployee
(viewng and forwarding pornqgraphy and of fensive material via County
email); Cause Il — Guilty of damage or waste of public property; Cause
Il — Failure of good behavior; Cause |V — GQuilty of acts Inconpatible
wth or inimcal to the public service. Enpl oyee has been enpl oyed as
a Protective Services Wrker (PSW in the HHSA tor over 3 years and has
had no prior discipline.

The subject discipline is the result of the Agency’s investigation of a

conpl aint about the msuse of email in the Agency’ s Fallbrook Child
Protective Services Unit. The investigation revealed the w despread
m suse of the County’s email system for non-County purposes, including
the transm ssion of offensive and pornographic nmaterial. At the Skelly
heari ng, Enployee initialky denied view ng or sending pornographic
enails. He ultimtely admtted viewing and sending inappropriate
emai | s.

It was apparent at the Conm ssion hearing that there was w despread
distribution and view ng of inappropriate email within the unit, as well
as other units within the building. Wile it appeared that the purpose
of the email was for a type of hunor-through-di sgust, the enpl oyees who
Eart|0|pated init were recklessly laying the foundation for a sexually
ostile work environnent. G ven the severity of the type of activit
and the potential for creating County liability, the selected level o
discipline is insufficient. The county’s policy on such egregious
transgressions should be interpreted as zero tol erance.

In light of the above, the hearing officer concluded that the penalty
i nposed by the Agency is insufficient, and that the penalty shoul d be at
| east doubled. Enployee is guilty of Cause I, II, IIl and IV. It is
therefore recommended that that the Order of Reduction in Conpensation
and Charges reduci ng Enpl oyee’s conpensation from Step 3 to Step 2 be
i ncreased fromten (10) pay periods to Twenty (20) pay periods; that the
Commi ssion read and file this report; and that proposed decision shal

Egcone effective upon the date of approval by the Cvil Service

nmi ssi on.

Motion by D xon to approve Findngs and Recommendati ons; seconded by

3



Pat e. Carri ed.

The President spoke for the Comm ssion stating that it does not viewthe
above issues in a trivial manner. The Comm ssion w |l support severe
di scipline for major variations from County policy.

SELECTI ON PROCESS
Conpl ai nts

5. Rosemarie de Gacia, Associate Accountant, HHSA, appealing the
Departnent of Human Resources' decision that she is ineligible to conpete in
the recruitnent for the classification of Senior Accountant. (Continued from
t he Comm ssion neeting of March 6, 2002)

RECOVMVENDATI ON:  Deny Request.

Ms. de Gacia addressed the Conm ssion regarding her request for a
hearing regarding the selection process for Senior Accountant. She
expl ai ned that she has been performng the duties of a Seni or Accountant
in her current classification of Associate Accountant, and that her
per formance has been rated outstandi ng and/ or above- st andar d.

Pat Syler of DHR advised the Conm ssion that Ms. de Gacia has been
underfilling the classification of Sr. Accountant, but has continued to
performthe duties of Associ ate Accountant.

Carlos Arauz, Director DHR, explained that there has been a past
practice wherein supervisors/personnel officers have witten letters of
recommendation for enployees who do not have the experience or
educational requirenents outlined in the job specs. He further
explained that the Cvil Service Merit Systemis in place to take awa
any subjectivity in its hiring process. By allowng letters o
reference and/or recomendation to be submtted on behalf of an
enpl oyee, subjectivity is introduced. DHR, in conjunction with the
order of the CAO, will not accept these letters of recommendation

ggtipndby Newman to accept staff recomrendation; seconded by Pate.
rried.

6. Larry Sweet, Pr o%r am Speci al i st, HHSA, appealing the Departnent of Human
Resources’ decision that he is ineligible to conpete in the recruitnment for
the classification of Health and Human Services Adm nistrator 111.

RECOVMVENDATI ON:  Deny Request.

M. Sweet explained that he was unsure why DHR did not consider him
qualified for the HHSA I11 classification. He feels that he fully neets
the requirenents. Rosemarie Mrano, Sr. Analyst on behalf of DHR and
Lynette Mercado, Personnel Manager w th HHSA expl ained that M. Sweet
was | acking in experience within the public sector. Comm ssioner Newran
asked for clarification regarding academ c course work neeting the
requirenents in lieu of experience. It was noted that the job
specifications did not match the job announcenent regarding education
and experience. Carlos Arauz explained that DHRis currently revi ew ng
all jobs specifications. He agreed that the job announcenent shoul d
reflect the specifications. M. Cook suggested that this matter be
continued in order for DHR and HHSA to anend their response to the
Comm ssi on.

Motion by Newran to continue this item to the next nmeeting;
seconded by Pate. Carried.



RECONSI DERATI ON

7. Janet Arman, Records and ID Cerk Il, Sheriff's Departnent, requesting
reconsi deration of the Comm ssion's March 6, 2002 decision not to grant Ms.
Arman's request for an investigation into alleged inproper personnel
practices in the HHSA

RECOMMVENDATI ON: (1) Consider Ms. Arman's request for reconsideration and
(2) Deny her request for Rule Xl Investigation unless new rel evant facts
are presented.

The Comm ssion noted that there was no basis upon which to grant a
reconsi deration.

Mtion by Dixon to not grant the request for reconsideration;
seconded by Brummtt. Carried.

ggtipndby Newran to deny Rule Xl Investigation; seconded by D xon
rried.

OTHER MATTERS
Seal Performance Appraisa

8. Lolita Tamayo, Legal Support Assistant [Il, Ofice of the D strict
Attorney, requesting the sealing of a Performance Appraisal for the period
July 3, 2000 to July 3, 2001.

RECOMVENDATI ON: Grant Request.

Comm ssi oner Newman questioned the Departnent regarding its support of
Ms. Tanmayo’ s request to seal her performance appraisal. Ri ck Needham
on behalf of the Ofice of the District Attorney explained that the
Departnent was not opposing the sealing due to the anmount of tine the
aPpeaI took, as well as the fact that Enployee was not given 5 days
after the end of the rating period to consider the final appraisal.

Lolita Tamayo expl ai ned that she feels harnmed by the m srepresentations
Egoahe Per f ormance Appraisal for the period of July 3, 2000 to July 3,

Comm ssi oner Newran voiced that he would vote against sealing the
apprai sal because 1) he was not convinced that Enployee was harned in
any manner, and 2) a performance appraisal is an extraordinary too
whi ch shoul d not be seal ed unl ess good cause supports doi ng so.

Motion by Dixon to accept staff recommendati on; seconded by Pate.

Carri ed.

Ayes: Austin, D xon, Pate, Brummtt
Noes: Newnman

Abst enti ons None.

* (THE COW SSI ON ADJOURNED TO CLOSED SESSI ON TO DI SCUSS | TEM NO. 4 ABOVE AND
CONVENED TO OPEN SESSION WTHIN 30 M NUTES TO READ | TS FINDI NGS AND
RECOMVENDATI ONS. )



9.

Evidentiary Hearing
Everett Bobbitt, Esqg., on behalf of Tom Basinski, D strict Attorney

| nvestigator, requesting an independent review in an evidentiary hearing
based on a nenorandum from a District Attorney Lieutenant to M. Basinsk
that constitutes an alleged reprimand. (Tabled fromthe Comm ssion neeting
of March 6, 2002)

10.

11.

12.

13.

14.

15.

Recommendati on: Conti nue.

Subsequent to this Agenda being sent out, M. Bobbitt, on behalf of M.
Baski nski, requested a wthdrawal of this matter.

W t hdr awn.
Ext ensi on of Tenporary Appoi ntnments
Heal th and Human Servi ces Agency
A 1 Food Services Wirker (Arthur Sal uta)
B. 50 Eligibility Technicians (Addi e Brown, Osval do Mendoza, Arnando
Martinez, Veronica Yoquigua, Oin Shigeoka, Charles Hazel, Jennifer
Knoll, dga Lipkin, Thuy Hoang, Barbara Leifur, Margaret Mner, Giselda
Hui nquenz, Phoung-Mai Pham Marina Hunﬁhrey, Bel en Marrujo, Janet
Sal azar, Arlene Roux, Mrna Castaneda, Kathleen Henesath, Jynx Bouchell,
Gerardo CGutierrez, Brenda Verdin, Tamara MIlic, Armando Patiag, Jaine
Mendez, Karen Pfunder, Jenine Laurence, Suzanne Tijerina, Mria Nagata,
Felicia Boyd, Janet Myhrvold, Lizzeth Fermn, Jun Fujinoto, With
Chai pi ng, Ziezel Cuevas, Penny WIlianms, Dennis Rancapero, Flordeliza
Largoza, Jam e Jorgens, Louis Mrris, Angela Thonpson, Kathleen Krener,
Javad Jal ahi Mussari, Andrea Hernandez, Rochelle Qis, Dianne Timm
CGennet Hail m chael, Joshua LaForest, Terrance Tower, Luis Ranps)
Sheriff's Depart nent
1 Phot ographi ¢ Audi o- Vi sual Speci alist (Andrew Suarez)
Agricul ture/ Wi ghts & Measures
1 Insect Detection Specialist I (Regina Ot)
Al ternate Public Defender
1 Deputy Alternate Public Defender (Craig Leff)
County Counse
1 Senior Deputy County Counsel (Denise F. Bohdan)
RECOMVENDATI ON: Ratify Item Nos. 10 - 14,

Item Nos. 10-14 ratifi ed.
Public I nput.
Wendel | Prude, S.E. |.U. 2028 addressed the Conm ssion regarding appeal
of a performance appraisal. He, on behalf of the Union, is curious as
to the inpact a sealed performance appraisal has on the Quality First
pro?ran1 He questioned whet her a departnent can exclude an enpl oyee from

Quality First if a sealed performance appraisal contains a below
standard rating.



Ral ph Shadwel |, Sr. Deputy County Counsel, explained that M. Prude’s
question was not an issue for the Cvil Service Conm ssion, but rather
shoul d be addressed with the County’s office of Labor Rel ations.

ADJOURNMENT:  4:15 P. M

NEXT MEETING OF THE ClVIL SERVICE COW SSION WLL BE APRIL 17, 2002.



